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U.S. International Trade Commission

XEHRABERS

= Established by the U.S.
Congress to Protect U.S.
industry CHH 36 [F [ & T,
B AEDRI SELH 1)

= Established in 1972
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!ras!lc |ncrease In !He Humﬂer o! !ases as the U.S.

Relies More on Imports*
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n
= 1972: 3 Cases (3ff)
= 1972-1979: Average less than 10 cases per year (RpAE~F-34)/bF1014)
= 1980-1989: Average about 23 cases per year (REFE-F-32344)
= 1990-1999: Average about less than 12 cases per year (FpE-#5)/0F
1216
= 2000-2008: Average about 27 cases per year (R 1-342744)
= 2007: 35 cases (35f4)
= 2008: 41 cases (411f)
= 2009: 32 cases so far (F| H#j A 1h:3244)

= *85% are patent cases (*Ir185%; &I & LA % A1)
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Compare With District Court Proceedings
B R X 2 e 7 O LU

District Court Cases BEFSHuX =Rz 337 Investigations 3371 &7

= About 2,800 patent cases per year = About 10 to 27 investigations per

(CRHEZ12,800 15 R 1) year CRRFZTIHELI0527 4%
= Between 2005-2008 (2005-2008 i
) = Between 1995-2007 (1995-2007
= About 85% cases settle g
(2145 85% {11 1 FIfR) = About 58% of investigations

settled and/or withdrawn

(ZI4758% 1) ZE A RN i Fl 5%

= About 3% of the cases went to
trial (jury and bench trials)

s 1P
(LA 3% S AFE N H LR L
. o D = About 42% investigations
giﬂl{ff HPIRUERT TG went to trial (Z)4542%1) %
PFHEN o PR )
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Compare With District Court Proceedings

District Court Cases Bt3B#uX #kfe 337 Investigations 337{H &R

= Between 2005 and 2008, = Between 1995 and 2007,
patentees won 76% of trials complainants won 58% of cases
(2005-20084F, 76%[1)7k iz # (1995-20074F, 58%[1 i &7
FE e A RN VF) o R EEVR)

= BUT, in the parallel district

= Computer/Electronics Industry: court cases, patentees won

32% CHUB/ Tl 32%) 50% of cases (RTL, 15

BT (RIS b DX VR Bt 1)
HEFEFH, 50%[1 At
LI ONEN D)
= Computer/Electronics Industry:
59% CHLJiwi/HL ¥ 7= Mk: 59%)
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Why File 337 Investigations
A A RAEIITIHEREF?

District Court Cases BEF X ¥t 337 Investigations 3371A &2

= Average duration to final decision = Average duration to final decision

I AL A T 73 (R~ 2 It e AR I T 113
£): 26 months (264~ H) KD : 14 months (144 H)
= Injunction (Z54-) :64% = Injunction (2£4-) :100%
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Who is the Target of 337 Investigations
HERITTTHAERINTE?

= From 2001 to 2007 (2001-2007)
= China ("P[EKEE) 41 investigations
= Taiwan (57%) : 38 investigations
= Japan (HA) : 28 investigations
= South Korea (i#[E) : 19 investigations
= Hong Kong (i) : 11 investigations
= Companies from Asia were named in 66% of all investigations
(A 66% I A A - SN A 7))
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Special Tactical Considerations at ITC

3R EH E br A 5 R R R R R B

= Time is a constraint CH [A) P SR AR &

= Complainant will do as much preparation as possible before filing
(including review of documents it will have to produce) (Jif 1575
?ié%l)ﬁ )ﬁ HIE AT MU T RE 2 k%% CRLFE X FL G B4R AT SCAF AT
FH &

= For Respondent, start discovery as soon as possible but continually
analyze issues so your discovery is focused, and your trial preparation
is always ongoing O T #2710 5, SRPIFUH IR ARy 4hak
SIHT A IR LU B 7 ) S, TR o B P IR HE A IR N AR 2%
FREatAT)

= Delay discovery by other parties as long as possible (JLr] fig A 4
SE AT T AT Rk A
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Special Tactical Considerations at ITC

= Work with the Investigative Staff (5ifi#r% R3Lg5) (OUl)
= An independent party to the investigation representing the public interest
CFE AR AR A SR 25 1 A7 —T7)
= QUII has the same rights as private parties
COUIA 15 At 25 e AARTR A BCH)D
= |Its positions are often given weight by the ALJ and the Commission
T BUEE FIZE 2 T8 2 EALOUN ML sURISL )
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The customers (/7)1

DO NOT LOSE SIGHT OF THE
FOREST FOR THE TREES

(ANATREIZN R KD |
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Organization #4242
I I

Court of Appeals President

Federal Circuit US Trade Representative
Commission
ALJ
|
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oull Respondents ~ Complainant
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Questions?
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